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Hoi dong phoi hop phé bién, gido duc
phap luat thanh phé Can Tho xin gi6i
thiéu moét s6 quy dinh chung boi thuong
thiét hai ngoai hop ddng ctia Bo Luat dan
su nam 2015 nhu sau:

1. Céan cit phat sinh trach nhiém boi
thuong thiét hai

- Ngudi nao c6 hanh vi xam pham tinh
mang, stc khoe, danh du, nhan pham, uy
tin, tai san, quyén, 1¢i ich hdp phdp khac
clia ngudi khdc ma gay thiét hai thi phai boi
thudng, trii trudng hgp BO luat nay, luat khac
c6 lién quan quy dinh khéc.

- NgudGi gay thiét hai khong phai chiu

trach nhiém boi thudng thiét hai trong trudng
hop thiét hai phdt sinh la do su kién bat kha
khéng hoic hoan toan do 16i ctia bén bi thiét
hai, trti trudng hgp c6 thoa thuan khéc hodc
luat c6 quy dinh khéc.

- Truong hgp tai san gay thiét hai thi cha
s hitu, ngudi chi€ém hitu tai sin phai chiu
trach nhiém boi thudng thiét hai, trif trudng
hgp thi€t hai phat sinh theo quy dinh ngudi
gay thiét hai khong phai chiu trach nhiém
bdi thudng thiét hai trong trudng hop thiét
hai phdt sinh 12 do su kién bat kha khang
hoic hoan toan do 16i ctia bén bi thiét hai, trii
tridng hop c6 thoa thuan khic hodc luét c6
quy dinh khéc.
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2. Nguyén tic boi thudng thiét hai

- Thiét hai thuc t& phai dudc bdi thudng
toan bo va kip thoi. Cdc bén c6 thé théa thuin
vé mic boi thudng, hinh thic bodi thudng
bing tién, bing hién vat hoic thuc hién mot
cong viéc, phuong thic bdi thudng mot 1an
hoic nhiéu 1an, trii trudng hgp phép luat c6
quy dinh khéc.

- Ngudi chiu trdch nhiém bdi thudng thiét
hai c¢é thé dudc gidm miic bdi thudng néu
khong c¢6 161 hoidc ¢6 16i vo ¥ va thiét hai qué
16n so vé6i kha ning kinh t€ ctia minh.

- Khi mic bdi thudng khong con phit hop
véi thuc t&€ thi bén bi thiét hai hodc bén giy
thiét hai c6 quyén yéu cau Toa 4n hoic co
quan nha nuéc c¢6 thim quyén khdc thay doi
mtc bdi thudng.

- Khi bén bi thiét hai c6 16i trong viéc giy
thiét hai thi khong dugc boi thudng phan thiét
hai do 13i ctia minh gay ra.

- Bén ¢6 quyén, 1gi ich bi xAm pham
khong dugc bdi thudng néu thiét hai x4y ra
do khong 4p dung cic bién phép can thiét,
hop 1y d€ ngin chin, han ch€ thiét hai cho
chinh minh..

3. Ning luc chiu trach nhiém boi thuong
thiét hai ctiia ca nhan

- Ngudi tif d0 mudi tdm tudi trd 1én giy
thiét hai thi phai tu boi thudng.

- Ngudi chua ¢t mudi lim tudi gay thiét

hai ma con cha, me thi cha, me phai bdi
thudng toan bod thiét hai; néu tai san cla
cha, me khong di dé bdi thudng ma con
chua thanh ni€n giy thiét hai c6 tai san
riéng thi 14y tai san d6 @€ bdi thudng phan
con thiéu, tri trudng hop bdi thudng thiét
hai do ngudi dudi mudi 1dm tudi, ngudi mat
ndng lyc hanh vi dan sy giy ra trong thoi
gian trudng hoc, bénh vién, phdp nhin khac
truc ti€p quan ly:

+ Nguoi chua di mudi 1im tudi trong thdi
gian trudng hoc truc ti€p quan 1y ma gy thiét
hai thi tridng hoc phai boi thudng thiét hai
Xay ra.

+ Ngudi mat ning luc hanh vi dan su giy
thiét hai cho ngudi khéc trong thoi gian bénh
vién, phap nhan khdc truc ti€p quéan ly thi
bénh vién, phdp nhin khéc phai bdi thudng
thiét hai xay ra.

+ Trudng hoc, bénh vién, phdp nhan khac
quy dinh ngudi chua di mudi Iim tudi trong
thoi gian trudng hoc tryc tiép quan 1y ma gy
thiét hai thi trudng hoc phai bodi thudng thiét
hai x4y ra. Ngudi mat niing lyc hanh vi dan
su gy thiét hai cho ngudi khic trong thoi
gian bénh vién, phdp nhin khac truc ti€p
quan 1y thi bénh vién, phdp nhan khic phai
bdi thudng thiét hai xdy ra khong phai boi

thudng néu chiing minh dugc minh khdng c6
10i trong quan 1y; trong trudng hop nay, cha,
me, ngudi gidm ho ctia ngudi dudi mudi lam
tudi, ngudi mat ning luc hanh vi dan su phai
bdi thudng.

Ngudi tif di mudi 1ldm tudi dén chua
dl mudi tdm tudi gdy thiét hai thi phai boi
thudng bing tai san ctia minh; néu khong du
tai san d€ bodi thudng thi cha, me phai boi
thudng phan con thi€u bing tai san cia minh.

- Ngudi chua thanh nién, ngudi mat ning
lyc hanh vi dan sy, ngudi c6 kho khin trong
nhén thiic, lam chu hanh vi gay thiét hai ma c6
ngudi gidm ho thi ngudi giam ho dé dude dung
tai san clia ngudi dudc gidm ho dé bdi thudng;
néu ngudi dugc gidm hd khdng c6 tai san hoic
khong du tai san dé bdi thudng thi ngudi gidm
hd phai bdi thudng bing ti sn clia minh; néu
ngudi gidm hod chiing minh dugc minh khong
c6 161 trong viéc gidm ho thi khong phéi 14y tai
san clia minh dé bdi thudng.





